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3 November 1947

Colonel Frank li. ¥raser, v ; -
Ofi'ice of tho nuJuwa C—ervoral ' LAW Li B RA RY
Stoto of rrizona Lilltaory Denuruacnt,

747 Hent Ven dhuren Lircet,

e e T ARONR ATORKEY GENEH

Dear Coloncl Fraserz

Ve 0clno“30u e r000¢nt of your letter of 1% October
1947 in resvect to si voont Trowm wvithout the state of Arizona
attending colles 568 ond universities within the State of APL-

zona, enlis gting in tno katlonal Guard of Arlzona.

Vo direct your attentlion to the follouLnf gquotation
- from our 051n101 of & -April 1945 mrltLoa to the Honorable Dan
E. Gorvey, Secrciary of Ltﬂhc ol the State of iLriz ona:

"Phe uso of the toril 'rosigcnv in Zoctlon
. O6=20L, A.C.5, 1053, in respect to votirg, ,
nnaqr' to be o uso in 1ch fresicdence!t T“d
'dU"Lil are considered synoanyuous terms,
See 23 C.J.S., Pe 7, pare 2 (b).

Thero are thro types of domiciTﬂ: (1)
domicile of 0h1 ting which is generally

~the plece vihero one 1s borng (2) doniw
cile by overvation of 1Qw, vhichh 18  that
domlcile attriouted by tihe law to a pvere
~son independently of his own intention
or actual residenco; and (3) domicile of
cholco, which ls- abfined as the vlace”
VI " person has elscted and chosen
for himgself to displace his previous doumie
c¢lle end vihich nhas for its truec basis opr
foundatlion the intention of the person. It
is with this last domicile that we are
primarily concerncd. Domicilc of choice
is entlrely a quostion of residence and in-
tention, or as it is frequently put, of
factun and animus., To constitute such a
domicile or to exibe a change of domie-
cile, there nmust appcar both an actuol
‘resldcnpee 1n a lkrticul'r location and an
inventlon to remain there or Yo make 1t

onets home, Mplrlp* this rule 1t 1s seen
~that at some tinc there must oceur a union
of resldence and intention, and that the
moment that union occurs the person hes ace
Quired a new domicile, and if hisg intbntlon
renalns unchanged the person is domlciled
at that locatlon fron then on. So there=
fore, vie may generally say that Lf a sole
dlor, ex=gervicoman, or any other person
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State of frizona [ilitary Department,

s withln tho State of Arizona under such.
conditions s pormit him to becore o resie
dent off the State, as distinouishod from

domiclled thorein, and during that poriod
forms the Internition to reside primarily in

Arizona end meke It his home, from that

mormont on that person 1s domicilod in Apl-
zone and is a resident of Arlzona within
tho mewning o Scellon 55=201, A.C.A. 1939,
and once year thercafter bocomos eligible

to votic,

In that connection we may say that the lo=
cation of' a man's wife or family is not

-necessarily a fact that iz a conclusivo

determination of his domicile., See In ro
Darinetlt, 174 i, 64); 75 £.L.R. 125175

There iz o qualifieation to this rule. It
Is vniversally held that the feet that one
is on nilitury duty does not preclude him

from esbablishing nils residence where he

is stationed, if Le so desives, BUT he
must nave scme perlod of rosidends 89T the
Hilitary ©csurvVabion, G106 GAsos Withous
TXCTHCIOT DO Uy there mist he soue
period of time in which a person in mili-
tary service resides on terrltory other
than tho milltary reservation where he is
assizned. See liotes, 143 A L,R, 1411; 149
Doloelte 14713 150 A TWRe 14833 151 A.DRe
1463,

The manner in which resldence could be
obtalncd off the roservation admits of
too many fact-situations for us to ot-

~tempt 1llustration and each case must

be rcsolved by an spplication of the
principnles enunclated above to what ace

-~ tually 1s the case in the situetion
under consideration.” :

It is our opinion that the terms of residence

set forth In our quoted opinion above apply to Parag
of the latlional Guard tesulatlions. e cannot asreo with
your construcvlon that the term "residence” as used in the

3 Hovcmbor 1947

as
raph 6A

National Guard Regulation does not rean lagal residence, As

was sald in [icCrath v. Stevenson, (Vash.), 77 Pac., (2d) 608:

n
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Colonal. ;.Pdﬂv. lie l‘l’uo\..}. ’ ' O ) i Pd e < . oy o
Offico of tho idjutant bozeraJ , o ' o ”ovcmour 1947
state ol 'vx40nu illitery Deyavtmcnt ‘ S :

ST S L TR Hach of tho chna 'P““LHO’ 10w
“ ; j'siéing‘,”'*u,x‘ vt and ”“Sld“lCﬁ' ls
r

olastic. To intor)rot the gcnee in.
~whdeh csuch - derm is vsed, we should
ook to Lho - OhJoou or purooso of the
SR . ' sugLaun' 0. ulﬂq btho torm is employeds.

s,
u " 'n e n kL "oy e

In our opinlon the term "residence™, as used in the
Nﬂtion 1 Gusrd e U«dhioﬂun haa refersnce to a person who has
~taken up his domicilo within the $tate of Arizona cnd tirero=
fore would havo no application to e student wio iuv within this
.~ state polely f'or the purgose of atiending school. However, es
{3t wee said in our oginlon, if the student come into Hho State
of Arizona md aft soms tlmo vitlle therein formod tha intention
o of melddnz Arizona h]s pDerimenent pluoo of domiclle, thon ho be=. -
ceomes a resident vithin tho roe ening of the rogulation. It
would appear {o us thet o student who is not a genuine re 5 1o -

'Qent of srizona would, 1n many instonces, not be avallrblo bo
: tho Natlonal Guszrd end et the complotlon of his scholns lc
S career would return to his state of "residenco®,
i Ve azreeo with your st tabement thnk thisrt;rn of maon
' 1s a desireble gvardsuan but wo do not believe that has any
-7 bearinz on the case,. ‘
SR It 1a therafore our oplaion that students at the

Sundvorelty and gtrte collo~04 of frizona wno,xvc;ﬁob sctually
¢d01?ci’od wilthin the Stete of Arizona are not residents wvithe
oo Anc the moeming of the sationel Guard hegulatici: even if they
“state to the contrar~ on tnelr enllstment record

Very truly yours,

JOull L. SULLIVAT,
Attorney General

JCUI We ROGD,
‘ Chiuf Asslstant
AR - Attorney Genoral -
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